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2010 2012 2013 2014 2015 2016
A A
wH4=(E/ha) 3.62 4.03 4.23 4.43 4.48 4.53
FEAAMY ha) | 4.35 4.58 4.74 4.85 4.94 5.02
AJAbF(nE F) 15.77 18.46 20.04  21.50 22.13 22.73
AN
“4=(E/ha) 3.99 4.46 4.66 4.87 4.90 4.93
FEA AN ha) | 3.01 3.27 3.50 3.65 3.75 3.83
AR RE E) 11.99 14.61 16.30  17.78  18.37 18.90
Ao
@<=(E/ha) 2.81 2.95 3.02 3.09 3.16 3.23
T A (W9 ha) 1.35 1.31 1.24 1.20 1.19 1.19
AR RE E) 3.78 3.85 3.75 3.72 3.75 3.83

A}=:’Food Staples Sufficiency Program®, Department of Agriculture, 2012.
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DA rejects Neda’s proposal to drop rice QR ta
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AGRICULTURE Secretary Proceso J. Alcala said on Friday the Deparment of Agriculture (DA) rejected the
Mational Economic Development Authority's (Meda) propeosal to drop negoliations for the extension of the
country's gquantitative restriction (QR) on rice and replace it with an equivalent tariff.

The DA chief told reporters on March 22 that they are holding back on discussions owver the proposed trade
policy reform, saying that their main focus is to get the extension for the special treatment on rice to protect local
palay farmers from the influx of cheaper grains and ensure the government will meet rice self-sufficiency by end
of 2015.

“We are on a wait-and-see posture, especially now that we are so close in securing the nod for our QR
extension,” Alcala said.

The DA chiefwas reacting toc Meda’s push for the shift to tariff as instrument of protection to local farmers.

Meda Director General Arsenio M. Balisacan made publicthe proposal on trade palicy reform on Friday during a
forum keynoted by Larry Wong, an expertin rice trade.

According to Balisacan, “the ‘tariffication’ of rice can alternatively replace QR with tariff equivalent of 40 percent.”

According to the World Trade Crganization (WTO), the Uruguay Round negotiations led to an agreement for a
tarrification package, which provided for the replacement of agriculture-specific non-tarff measures with a tariff.
According to the WTO, this “afforded an equivalent level of protection.”

On March 22 Balisacan said revenues from customs duties could be used to subsidize poor consumers and
develop a cash-for-work type of program for palay farmers.

In most of Asia and other developing economies, particularly the Philippines, rice is a commodity that has direct
linkages to food security, livelihood security and rural development needs of millions, Wong said during the
forum.

Currently, rice is the only commodity in the Philippines that enjoy special treatment in the WTO, which excluded
the staple grain from the agriculture liberalization, in exchange for allowing other countries preferential
treatment on several agricultural products entering the country, the expert added.

“We plan to keep it that way [OQR on rice] until such time that our palay farmers are ready for trade liberalization,”
Alcala said.

Meanwhile, Agriculture Assistant Secretary Romeo Recide said they expect to conclude by April the negotiations
for the exiension of iis special treatment on rice.

“We are very positive that we will acqguire consensus with interested countries, which would allow us to operate
under a new gquantitative restriction extension.”

Recide, one of the country's two lead negotiators for the Philippines mission to the WTO, added that they expect
to wrap up negotiations for the QR extension when they meet with the WTO Committee on Trade and Goods
on April @ in Geneva, Switzerland.

The Philippines has been consistently locbbying with its Association of Southeast Asian Mations neighbors and
other major trade partners, citing the need to prepare Filipino farmers for international trade and to achieve rice
self-sufficiency.

Recide, on behalf of the Philippines, has been asking for a five-year QR extension until 2017,

But for the Philippines to get the nod on the QR extension, rice-producing countries affected by the restriction
can request for concessions or market access for the importation of certain products, documents provided by
Recide said.

Only four countries are still in negotiation with the Philippines, Australia, United States, Canada, and Thailand.

Last yvear, the Fhilippines acquired the endorsement of China, India and Indonesia for continuing the QR
implementation.

“We're expecting to gain approval and endorsement of the CTG [Council for Trade in Soods]. In fact, we are
urging them to progress speedily on their decision since we only hawve that much time [for the extension of the
guantitative restriction],” Recide said.

“If there's no further opposition from the four remaining countries, then the WTO Committee on Trade and
Goods will submit an official position to the General Council, which in turn will confirm the extension of our
quantitative restriction until 2017," he added.



Customs chief shrugs off warning on QR issue
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Customs Commissioner John Sevilla on Thursday day shrugged off the warning aired by the Office of the
Government Corporate Counsel (OGCC) that the country could face sanctions before the World Trade
Organization (WTO) if it insisted on imposing quantitative restrictions (QR) on rice impors.,

Sevilla said it is the legal opinion of the Department of Justice (DCJ), notthe OGCC's, which is binding as far as
his bureau was concerned.

“The OGCC is not the one that represents the BOC [Bureau of Customs]. | have yetto see the [OGCC's] legal
opinion. We are awaiting the final opinion of the DOJ,.” Sevilla said.

The DOJ earlier issued its initial legal opinion on the issue by saying the Mational Food Authority (MFA} has no
power to extend the imposition of QR on rice importations without approval from the WTO.

But Justice Secretary Leila de Lima said the DOCJ and the Office of the Solicitor General would further study the
issue before issuing a final legal opinion on the matter.

Sevilla said he would pursue the bureau's policy of “no import permit, no entry” despite pending action fram
WTO ofthe government's requestto extend the QR.

In his legal opinicn sent to MFA Administrator Orlan Calayag, Government Corporate Counsel Raoul Creencia
noted that the special treatment on rice for the FPhilippines of the General Agreement on Tariffs and Trade-WTO
already expired in June 2012

Creencia said the insistence of the NFA to continue imposing the QR might prejudice other WTO member-
countries and could prompt them to file 3 case hefore the WTO. He said an adverse decision on such disputes
might result in a WTCO-sanctioned retaliation against the Philippines. He said ane of such sanctions could be
the “withdrawal of tariff concessions by the complaining state determined to be equivalent to the economic
effects of the offending statute.”

In a 12-page confidential legal opinion addressed to Agriculture Secretary Proceso J. Alcala, de Lima said the
MFA has no power to extend the imposition of the QR after the expiration of government's commitment to the
zeneral Agreement on Tariffs-WTO and Trade in June 2012,

De Lima said that while the agreement already expired, it had provisions saying extension of the QR on
agricultural products “shall only be by agreement after the conduct of negotiations.”




De Lima advised Alcala to honor PHL’s
commitment on rice QR
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JUSTICE Seoetary Leila de Lima has admitted issuing & confidential 12-page documeant addressed to
Agriculture Secretary Proocesc J. Alcala, which contradicts his position that the Mational Food Authority (NFA)
can still impose the Word Trade Ornganization (WTO) guantitstive restrictions [QR) scheme on rice
importaticns despite its lapss in June 2012,

Howewver, in an interview this week, de Lima clarified that she “only sent a letter and not a legal cpinion.”

The “letter,” marked “confidential,” wes dated December 18, 2013, and addressed to Alcala. This is in
response to Alcala’s “request for opinion™ on whether or not the expired QR can still be enforced by the
government through the Departtment of Agriculture and the NFA.

In the said document, de Lima said the Department of Justice (D0J) believes that the lifting of the WTOs QR
should be ohserved.

“Therefors, it is cur opinicn that the WTO provisions on the lifting of @R, as well as their exceptions, and the
provisions on negeotiations for its extension are already Effective and should be complied with,” de Lima said.

The WTO first granted the Philippines a 10-year "special treatment” for rice starting in 1995, Pricr to its 2005
expiration, an extension was negotisted and grantsd in 2004, The said extension lapsed on Juns 20, 2012,

Even before the cument negetiations for a8 second extensicn until 2017 were launched, the country had been
denisd twice on its appaals for postponament of the spacial treatment’s expiration.

CO= Lima's letter was not made public as she said they would issue a more “definitive legal opinicn” after
considering “varying interpretations.”

Stakeheolders in the rice industry have been waiting for the legal opinicn of the DCJ on the matter, which,
they said, would serve as a guide for the courts in resclving petitions for injunction filed by rice importers.

“Since the Philippines's request for the extension of its QR on rice until 2017 is still pending, and thers is thus
no existing agreement to ‘extend” such autherity Jor more sccurately, grant 2 new one since the first one had
already lapsed], the Philippines's government should honor and implemsant the effect of the expiration of the
pericd granted to it..." she wrote.

Howewver, Sclicitor General Francis Jardeleza took s different stend on the issue when it filed 8 petition
before the Supreme Court seeking to stop 8 Davac court from enforcing the writ of preliminary mandatory
injuncticn it earliser issued cedering the Bureau of Customs to release rice imports it earlier seized due fo lack
import permits.

Jardeleza insisted that the authority of the NFA to reguire import permits for rice impertations did not cease
upon the expiration of the special treatment.

“With the cngoing negetiaticns for 3 waiver, there is effectively scguiescence by interestad WTO meamber-
countries to the continued impaosition of gquantitative restricticns on rice by the Philippines,” the petiticners
stressed.



De Lima, Alcala disagree on restrictions on rice
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The Department of Justice (00U} and Department of Agriculture {DA) are apparently st loggerhesds aver the issus
aon the lifting of the guantitative restriction on rice importations under the special treatment granted by the World
Trade Organization (WTS).

Following the issuance of a O0J legal opinion stating that the Mational Feod Authority (MFA} has no power to
extend the imposition of guantitative restricticn, Agriculture Seoetary Proceso Alcala wrote to Justice Secetary
Leila de Lima defending that a "technical be=2ach” of an internaticnal treaty is ckay if no for=ign government

comglains:

In his January 21, 2014 letterresponse, Alcala took exception to the DOJ's recommendation that WTO provisicns

on the lifting of rice impeort quotas are “already effective and should be complied with.”

He noted that sinoe the negotiations for the extension of the QR were allowed by the WTO beyond June 20, 2012

“even with the expiration of the extension peried... the 2R remains in place.”

“To subject rice importations to ordinary customs duties is tantameount to abandoning cur request for extension of
QR. Mo membser-state would negotiate 8 QR extension if the Fhilippines has already lifted the same or impose
customs duties in the interim,” Alcala ssid.

Alcala’s stetement directly contradicted De Lime's assertion that the Philippine Government gave its consent to the
WTO Agreement aware that the extension of its suthority to impose QR on agricultural products like rice “shall anly
be by agreement after the conduct of negotiations.”

Oe Lima stressed in 3 December 18, 20132 mamo to Alesla that “since the Philippines reguest for the sxdension of
its @R on rice until 2017 is still pending, there is thus no existing agreement” to extend the MFA's authority to
impose rice import guotas.

Alcala, on the other hand, pointed cut that the government's efforts to put in place 8 new QR regime would be

wasted if it will impose ordinery customs duties.

Hs noted that the country has actively scught consultaticns with other nine member states which have so far
yielded positive fesedbads.

“To date, only the government of Thailand, United States and Canada have unresolved issues with the Philippines.

But even with the unresclved issuss with the three countries, the developments are encouraging,” Alcala said.

“All these would be put to naught if the Philippines will agree to the position of a few individual private rice traders
that the QR should be lifted,” he added.

Megcotiations for the extension of the QR will resume in April this year, with additional rounds in June and October.

The WTO first granted the Philippines a 10-y=ar “special treatment” for rice starting in 1995, Prior to its 2005
expiration, an extension was negotiated and granted in 2004. The extension lapsed on 20 June 2012.

Ewen before cument negotiations for a second extension until 2017, the country had twice been denied appeals for

postponement of “special treatment’s” expiration.

De Lima's letter was not made public 85 she said they would issus 8 more “definitive legsl opinicn™ after

considering “varying interpretations.”

Stakeholders in the rice industry have been waiting for the legal opinion of the DG on the matter, which they said
would serve s 8 guide for the courts in resclving petitions for injunction filed by rice importers.



Agriculture chief says ‘technical breach’ of WTO
treaty is ok
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ATECHMICAL breach® of an international freaty is okay if no foreign government complains.

This was the opinion of Agriculture Secretary Proceso J. Alcala, who a month after seeking the opinion of the
Department of Justice (OCJ) on whether the MNational Food Autharity (MFA) could continue to implement rice
import quotas despite the June 2012 expiration of the special treatment on rice granted by the World Trade
Organization (WTQ), rejected the DOJ opinion provided by Justice Secretary Leila de Lima, who advised the
Department of Agriculture to chserve the lifing of rice import quotas when the WTO-issued special treatment on
rice expired in June 2012,

Alcala took exception to the DOJ's recommendation that WTO provisions on the lifting of rice import quotas are
“already effective and should be complied with,” and in a two-page memo to de Lima dated January 21, 2014,
argued that since the negotiations for the extension of the quantitative restriction (QR) were allowed by the WTO
beyond June 30, 2012, “even with the expiration of the extension period.. the QR remains in place.”

Alcala's statement directly contradicted de Lima's asserion that the government gave its consent to the WTO
Agreement aware that the extension of its authority to impose QR on agricultural products like rice “shall only be
by agreement after the conduct of negotiations ”

De Lima said in her December 16, 2013, memo to Alcala that “since the Philippines’s request for the extension
of its QR on rice until 2017 is still pending, there is thus no existing agreement” to extend the NFA's authority to
impose rice impart quotas,

Megotiations for the extension of the QR will resume in April this vear, with additional rounds in June and
October. Talks are ongoing with four countries (Australia, Canada, Thailand, and the United States) that have
withheld support for the extension of the QR until tariff concessions are given on agricultural goods such as
beef chicken, swine and turkey. An extension is unlikely to be secured if an agreement is not made by June.



PH seeks US support on continued rice protection
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The Philippines has sought the US government's support in its bid for extension of the WTO Special Treatment
{ST) on rice or quantitative restriction (QR) imposed on rice imports at the recently-concluded Trade and
Investrment Framework Agreement {TIFA) measting wherein the US also recognized the considerable efforts the
Philippines has done to address |labor workers rights and improve intellectual property regime to improve economic

relsticns,

In s=parate statements, the Philippines and the US Trade Representative (USTR) cited progress on issues of
concern by both parties at the condusion of the TIFA meeting held last March 19-20 in Washington D.C.

Cn bilateral issues, the United States recognized the considersble efforts the Philippines has made to strengthen its
intellectual property regime and overall framework for protecting worker rights, two aress of focus of recent US-
Philippines cooperation. The two sides agreed to establish 8 new work program on labor affairs under the TIFA to
further our efforts. In addition, the United States and Philippines held detsiled discussions of agricultural trade,

including related to rice and meat, and these discussions will continue in the coming weeks.

Speaking as head of the Philippine delegation to the TIFA mesting, Trade and Industry Underseoretarny Adrian 5.
Cristobal Jr. said the Philippines has taken significant steps on the issues on: Extra judicial killings and the
adeqguate protection of workers' right to self-crganize in relation to the Generalized System of Preferencesrelated
country review of Philippine labor right.

“The Philippines looks forward to receiving the USTR's country review termination notice while still continuing to
work on other deliverables. The Philippines also brought up the country's removal fraom the Intellectual Property
watchlist,” Cristobal said in a statement.

On agricultural trade issues, Cristobal said the Philippines is counting on the US support for the extension of the
special treatment on rice in time for the WTO-Council of Trade in Goods mesting on April 9 this year. The QR on

rice already expired in 2012,

The Philippines’ Department of Agriculture has already petitioned the WTO to extend the guantitative restriction
on rice to further protect rice farmers from the influx of cheaper grains and ensure the government meets its targst

of rice-sufficiency by 2015,

Both parties also discussed market acoess protoools for the exports of bananas and mangoses to the US and the entry

of US vegetables.

The Philippines asked the US to expand market acoess for mangoes via fast-tracking the issuance of pending
regulation to allow importation inte the Continental USA of Philippine mangoes from more provinces apart from
Guirmaras.

_10_



In 2005, the U5 requested for market acoess for celery, camots, cabbage, cauliflower, and lettuce to the Philippines.
After it was allowed to export camets to the Philippines, the US is now asking for the Bureau of Plant Industry’s
issuance of the Administrative Circular to allow exports of cabbege, cauliflower, celery and lettuce. The US also
brought up the use of reference prices for meat imports.

In response to Philippine interest in the Trans-Pacific Partnership (TPP) agreement, the United States briefed the
FPhilippines on the gosals and cbjectives that the twelve TPP countries are seeking to achieve. The two sides began
8 program of technical consultations to provide the Philippine government the detailed informaticn it will need to
cansider whether to seek to join the TPF agreement.

The United States and Philippines also agreed to intensify cooperation on US-ASEAN issues and on the trade and
investment agenda for APEC, which the Philippines will hest in 2015,

The United States and the Philippines have had & close trade relaticnship for more than a century. The two sides
meet regularly under the auspices of the TIFA, which is the coordinating mechanism for trade and investment
policy discussions between our two governments. Total goods trade between the United States and the Philippines
is about 518 killion, up 41 percent since 2009, Services trade is growing rapidly and excesded 58 billion in 2012,
also up 41 percent from 2008, US foreign direct investment in Philippines is roughly 35 billion, concentrated in

manufacturing.

The TIFA, signed in Movember 1289, is the primary bilateral mechanism for address trede and investment issues
betewesn the Philippines and the US.



